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OPINION SOUGHT

The Raleigh County Emergency Services Authority (RCESA) asks whether governing bodies are
required to prepare minutes for executive sessions, whether executive sessions need to be
recorded, and whether there are any circumstances where a discussion that takes place in an
executive session would become public.

FACTS RELIED UPON BY THE COMMITTEE

RCESA conducts executive sessions from time to time under one or more of the exceptions
provided in the Open Meetings Act.  Votes are not taken during an executive session.  RCESA
seeks guidance concerning making a formal record of the discussion that occurs in those
sessions.

CODE PROVISIONS RELIED UPON BY THE COMMITTEE

The Act defines “executive session” to mean “any meeting or part of a meeting of a governing

body which is closed to the public.”  W. Va. Code § 6-9A-2(2).

W. Va. Code § 6-9A-5 provides, in pertinent part:

Each governing body shall provide for the preparation of written minutes of all its

meetings.  Subject to the exceptions set forth in section four of this article,

minutes of all meetings except executive sessions, if any are taken, shall be

available to the public within a reasonable time after the meeting . . . . 

ADVISORY OPINION

This Committee previously determined in Open Meetings Advisory Opinion 2000-15 that the
Act grants governing bodies of public agencies discretion to determine whether minutes of
executive sessions are taken.  Governing bodies have similar discretion to decide whether their
executive sessions are recorded.  The Act neither requires that minutes of executive sessions be
prepared nor that executive sessions be recorded.  

W. Va. Code § 6-9A-4(b)(9) provides that information relied on during the course of
deliberations in executive session on matters involving commercial competition are exempt from
disclosure only 


