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OPINION SOUGHT

A State Legislator asks if it would be a violationfor him to sponsor legislation authorizing a
countyreferendumon an issue which couldbenefit the companyby which he is employed.

FACTS RELIED UPON BY THE COMMISSION

The CountyCommissionof a county representedby the Legislator has initiated a program to
petitionthe Legislatureto pass a law givingcountyresidents the right to decide by local
referendumwhethertable games will be permittedat a gaming site located within the county.

TheLegislatoris a full-time employee of the businesswhich operates the gaming site, but his
responsibilitiesare not directlyrelated to its gamingactivitiesand do not encompass public or
governmentalrelations.

CODE PROVISIONS RELIED UPON BY COMMlSSION

WV Code 6B-2-5(b)Useofpublic officefor private gain provides in pertinent part that a public
official... may not knowinglyand intentionallyuse his or her office or the prestige of his or her
officefor his or her ownprivate gain or that of anotherperson. The performance of usual and
customaryduties associatedwith the office ... or the advancementof public policy goals or
constituentservices,without compensation,doesnot constitute the use of prestige of office for
privategain.

ADVISORY OPINION

Theusual and customaryduties of members of the Legislatureinclude sponsoring legislation,
particularlylegislationwhich is sought by constituents. However, in this situation the Legislator
is employedfull-timeby a business which is amongthe principal beneficiaries of the legislation
proposed. TheLegislatorshares a commonfinancial interest with his employer in the proposed
legislationand he shouldnot, therefore, sponsorthe legislation.


